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(Second of two parts)

Even people who deal with the mentally ill on a regular basis say Mary Ann Choate's case is a
conundrum.

It pits concern for the safety of children against an individual's right to work in a job he or she wants
and otherwise has the qualifications for.

certified teacher with a master's degree, Choate taught as a substitute in Genesee County during the
most recent school year. Her employer -- Professional Educational Services Group -- says she passed
a criminal background check, and county schools haven't complained she's unable to perform her job.

But Choate, who maintains she is not mentally ill, also has a long history in the mental health system,
including court-ordered hospitalizations in situations where judges believed she could have been a
danger to herself or others, according to Genesee County Probate Court records. She has threatened to
kill herself, her relatives and the people she works with, according to court records.

Those records, including court rulings that found Choate could not manage her affairs, never came to
light because school districts in Genesee County typically check only a substitute's criminal court
history -- not records that relate to mental health.

And views are varied on what schools could and should do with additional information about a
teacher's mental health history and whether checking it should be routine.

A psychiatric physician for Genesee County Community Mental Health testified this month in Probate
Court that Choate has been diagnosed with a bipolar affective disorder and a schizoaffective disorder.

Mary Micinski, a retired Flint School District teacher, believes those illnesses are too profound for
Choate to continue to work with young children.

"It's too much of a risk to the student because behavior can be so unpredictable," Micinski said.

PESG and the Genesee Intermediate School District said they are checking further into Choate's
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history as a substitute to be sure she is fit to teach, based on concerns raised by Probate Judge Jennie
Barkey.

Elizabeth Kelley, an Ohio-based criminal defense attorney who specializes in representing people
with mental illness and mental retardation, said Choate's case is unusual because many people with
serious mental illnesses aren't able to apply for and keep a job as demanding as teaching.

"Quite often, people with profound mental illness are not in a position to apply for a highly
responsible job. Many people with a severe mental illness receive (Social Security payments), and
that's it," Kelley said. "They don't have the power of concentration to hold a full-time job."

But nothing in the law prevents someone with a mental illness from teaching, and PESG said it
doesn't look into the mental health history of employees. It also is forbidden by law from
discriminating against teachers whose illnesses haven't spilled over into criminal court because of the
Americans With Disabilities Act.

The ADA prohibits private employers, state and local governments, employment agencies and labor
unions from on-the-job discrimination against qualified people with disabilities.

GISD Superintendent Tom Svitkovich also has said he doesn't believe employers can base a hiring
decision solely on a person's medical condition.

But Flint attorney Dean Yeotis said employers can take mental health into consideration when it
interferes with a person's ability to do essential parts of the job.

In this case, Yeotis said, "an essential feature of the job is that you (need to) be sane" to teach
children.

"How can you be a teacher when you can't deal with reality?" he said. "There's some real potential
liability if you knowingly hire and retain a certified mentally ill person to work with kids, in my
opinion."

Ramona Deese of the Genesee County chapter of the National Alliance on Mental Illness, said in a
written statement to The Flint Journal that school districts have the right to screen for information
about applicants who have had court-ordered mental health treatment and orders of guardianship. Few
districts do, though, she said.
"It is also appropriate for school districts to screen substitute teachers with an interview process and
references," said Deese.

She opposes any change in policies or law that would treat workers with mental illness differently
from employees with other medical problems.

"With a careful screening process, prospective employers should be able to identify substitute teachers
who will work well with children," Deese said.

State Rep. Richard Hammel, D-Mt. Morris Twp., said he's talked to Barkey about the potential need
for a change in state law so that school employees who work directly with children are required to
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undergo more than a criminal records check.

"If the law doesn't allow them to ask for additional information, then the law needs to be changed,"
Barkey said.

Otherwise, we are "shirking our responsibility to protect children," she said.
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